Ordinance No. 1- 2012 2012/2013

AN ORDINANCE REPEALING AND RECREATING SECTION 2.07
OF THE MUNICIPAL CODE OF THE VILLAGE OF OOSTBURG

The Village Board of the Village of Oostburg does hereby ordain asfollows:

Section 1: Repealing and Recreating Section 2.07. Section 2.07 of the
Municipal Code of the Village of Oostburg is herebpealed in its entirety and recreated
to read as follows:

(1) TITLE. This section shall be known as "Thegerty Maintenance Code,"
and may be referred to in this section as "thietod

(2) FINDINGS AND DECLARATION OF POLICY. It is heby found and
declared that there exist, in the Village, strueswwvhich are, or may become in the
future, substandard with respect to structure,@gant or maintenance or, further, that
such conditions, including structural deterioratiatk of maintenance and appearance of
exterior of premises, infestation and existencirefhazards constitute a menace to the
health, safety, welfare and reasonable comfot@fitizens of the Village. It is further
found and declared that, by reason of lack of neaiamce and because of progressive
deterioration, certain properties have the furtféact of creating blighted conditions and
that if the same are not curtailed and removedetienditions will grow and spread and
will necessitate, in time, the expenditure of laageounts of public funds to correct and
eliminate such conditions, and that, by reasomuaély regulations and restrictions
contained in this code, the desirability and amesibf uses and neighborhoods may be
enhanced and the public health, safety and wetfiartected and fostered.

(3) PURPOSE. The purpose of this code is togatdhe public health, safety
and welfare by establishing minimum standards gumgrthe maintenance, appearance
and condition of premises; to fix certain respoiisiss and duties upon owners and
operators and distinct and separate responsibibiigl duties upon occupants; to
authorize and establish procedures for the inspect premises; and to provide for the
enforcement of this code through penalty and abateiprocedures.

4) DEFINITIONS. The following words and termshevever used or referred to
herein, shall have the respective meanings assignia@m unless a different meaning
clearly appears from the context.

@) Designated Driveway.The clearly defined roadway leading from the
street which is surfaced by asphalt, concrete,adr@avsimilar material not to exceed 24
feet in width, or otherwise as shown on villagerappd building or site plans approved
by the building inspector. Where there is curkang gutter at the street, the driveway
must have an approved curb cut.




(b) Designated Parking Area. The clearly defiasgh designed for parking
which is surfaced by asphalt, concrete, gravelroilar material and located in the side
or rear yard area.

(c) DeteriorationThe condition of a building or part thereof claesized by
holes, breaks, rot, crumbling, peeling, rustingibrer evidence of physical decay or
neglect, lack of maintenance or excessive use2Xa#rior wood and composition
surfaces shall be properly protected from the efgsnand against decay by paint, stain
or other protective coating applied in a workmaalkanner.

(d) ElementsAny element, whether created by nature or by mduich, with
reasonable foreseeability, could carry litter frone place to another. Elements shall
include air current, rain, water current and angnal

(e) Exterior of the Premise®pen space on the premises outside of any
building thereon.

() GarbageDecayed and decomposed animal and vegetable vegsiéng
from the handling, preparation, cooking and congionpof food. (See also Refuse and
Rubbish.)

(9) Inoperable VehicleAny vehicle that is not licensed for the currgeér as
required by law or which exhibits any of the follol characteristics: cannot legally
travel on a public street due to any broken, damhagemissing fender, door, bumper,
hood, wheel, steering wheel, exhaust system, wialislor other glass customary to the
vehicle; lacking an engine or other means of pasudable to the design, one or more
wheels, or other structural parts which renderss/étecle incapable of both forward and
reverse movement in the manner for which it wasgthesl; and/or has become a habitat
for rats, mice, snakes, insects, or other vermin.

(h) InfestationThe presence of insects, rodents, vermin or gibsts on the
premises which constitute a health hazard.

0] Litter. Includes any uncontainerized man-made or man-wsste which,
if deposited within the Village otherwise than ifiteer receptacle, tends to create a
danger to public health, safety and welfare ontpair the environment of the citizens of
the Village. Litter may include, but is not limitéo, any garbage, trash, refuse, confetti,
debris, grass clippings or other lawn or gardenteyasewspaper, magazine, glass, metal,
plastic or paper container or other constructiotenia, motor vehicle part, furniture, oil,
carcass of a dead animal or nauseous or offensitenof any kind or any object likely
to injure any person or create a traffic hazard.

()] Motor Vehicle or Vehicle. A currently licensed motorized or non-
motorized conveyance that includes, but is nottéchio, an automobile, car, truck,
trailer, camper, motorcycle, watercraft, in opeeatsbndition, but does not include
bicycles.




(k) Nuisance
1. Any public nuisance, as defined by statutdh@ municipal code.

2. Physical conditions dangerous to human lifdedrimental to the
health of persons on or near the premises whereothgitions exist.

()] Operator Any person who has charge, care or control af@llthg or
premises, or part thereof, whether with or withilngt knowledge and consent of the
owner.

(m)  Owner Any person who, alone or jointly or severallylthers, shall
have legal or equitable title to any premises, withvithout accompanying actual
possession thereof. Any person who is a lesseetsinlgl or reassigning any part or all of
any dwelling or dwelling unit shall be deemed tcabeo-owner with the lessor and shall
have joint responsibility over the portion of themises sublet or assigned by said
lessee.

(n) Parking LatAny property with provisions for parking vehicleswhich
the public is invited or which the public is pertad to use or which is visible from any
public place or private premises.

(o) PremisesA lot, plot or parcel of land, including the kdiihgs or structures
thereon.

(p) Private Premise#ny structure designed to be used, either whamilyn
part, for private residential purposes, whetheamted or temporarily or continuously
uninhabited or vacant, and shall include any ygrdunds, walk, driveway, porch, steps,
vestibule, mailbox or other structure belongin@ppurtenant to such structure.

Q) Public PlaceAll streets, boulevards, avenues, lanes, alleydher public
ways and parks, squares, plazas, grounds andrmslfiiequented by the general public,
whether publicly or privately owned.

(N RefuseAll decayed and decomposed solid waste, exceapt hastes,
including garbage, rubbish, ashes, dead animads\daimed automobiles and solid
wastes. (See also Garbage and Rubbish.)

(s) Recreational VehicleA currently licensed motorized or non-motorized
conveyance that includes, but is not limited tofandomes, travel trailers, folding tent
trailers, truck campers removed from a truck, harakers, boat trailers with or without
boats, utility trailers, and similar vehicles.

(® Rubbish Solid wastes consisting of both combustible amlcombustible
wastes, such as paper, wrappings, cigarettes, @andiftin cans, yard clippings, leaves,
wood, pallets, glass, bedding and similar mater{@ee also Garbage and Refuse.)



(u) Turf Grass Grass commonly used in regularly cut lawns oy plieas
such as, but not limited to, blue grass, fescuergmdjrass-blends.

(V) Natural Lawn. Any land managed to preserve or restore nativ&ivisin
grasses and forbes, native trees, shrubs, wildefiew@nd aquatic plants.

(w)  Noxious Weeds Canada Thistle and all other thistle varietiesafy
Spurge, Field Bindweed (Creeping Jenny), Purpleskstife, Multiflora Rose, Burdock,
Ragweed, Garlic Mustard, all weeds enumerated 23835 and 66.0407, Wis. Stats.

(5) APPLICABILITY. Every premises within the \ége shall comply with the
provisions of this code, whether or not such presighall have been constructed, altered
or repaired before or after the enactment of thec

(6) DUTIES AND RESPONSIBILITIES OF OWNERS AND ERATORS.

(a) Maintenance of Exterior of Premis@éfe exterior of the premises and all
structures thereon shall be kept free of all nuidsarand any hazards to the safety of the
occupant, pedestrians and other persons utilinagtemises, and free of unsanitary and
unsightly conditions, and any of the foregoing khalpromptly removed and abated by
the owner or operator. It shall be the duty ofdlaer or operator to keep the premises
free of the following:

1. Refuse, such as brush, weeds, broken glasspst filth, garbage,
rubbish, litter, trash and debris.

2. Natural growth, such as dead and dying traddiebs or other
natural growth which, by reason of rotting or dietexting conditions or storm
damage, constitute a hazard to persons in theityicifrees shall be kept pruned
and trimmed to prevent such conditions. Stackevihod is allowed in rear and
interior side yard. Necessary building matenalguired for a construction
project for which a valid building permit has bestained, kept in a sightly
condition and kept within 20 feet of the projea atlowed.

3. Overhangs, such as loose and overhangingtshjich, by reason of
location above ground level, constitute a dangdaltihg on persons in the
vicinity.

4. Sources of infestation.

5. In any residential didt disassembled or inoperable vehicles which
are visible from adjoining properties or publichrigpf-way.

6. The exterior of the premises, the exteriostafictures and the
condition of accessory structures shall be maiethso that the premises and
structures do not appear blighted.



7. Discarded, salvaged, obsolete, or inoperaktierés, machinery,
appliances, vehicle parts, scrap metal, or otheemah

(b) General Maintenanc&he exterior of every structure except accestum
structures, including fences or enclosures, sleathhintained in good repair. The same
shall be maintained free of broken glass, loosegiés, crumbling stone or brick,
excessive peeling paint, loose or missing boardsding or other conditions reflective of
deterioration or inadequate maintenance to theleatthe property itself may be
preserved, safety and fire hazards eliminated djalrang properties protected from
blight.

(7) LITTER CONTROL.
(a) _Litter Collection and Storage Ardavery premises owner, occupant or lessee

shall maintain litter collection and storage angas clean condition and insure that all
litter is properly containerized, kept free fronfieistation, and removed weekly.

(b) Duty to Collect Litter Before it is Carrieddfn the Premise®\l litter that is
subject to movement by the elements shall be sédyr¢he owner, operator, or person
in control of the premises where it is found befitre litter is allowed to be removed
from the premises by the elements.

(c) Neglected Premises Visible to the PubMny person owning or controlling
any premises visible from any public place or pievaremises shall maintain such
premises in a reasonably clean and orderly marnihshall be a violation of this
subsection to abandon, neglect or disregard thdiwom or appearance of any premises
SO as to permit it to accumulate litter.

(d) Construction SiteShe property owners and the prime contractocharge
of any construction site shall maintain the corgdtam site in such a manner that litter
will be prevented from being carried from the preesi by the elements. All litter from
construction activities or any related activitibals be picked up at the end of each
workday and placed in containers which will previgteér from being carried from the
premises by the elements.

(e) Maintaining Sidewalks and AlleyBersons owning, occupying or in control
of any premises shall keep the sidewalks and alidjacent thereto free of litter. Owners
or occupants shall clean off the sidewalks abulttirely premises as often as may be
required to keep the walk reasonably free from gaper and waste.

(H Abandoned Garbagé&ny person who is in control of any premises upon
which is located or on whose behalf there is mawethany container of refuse, waste or
garbage, which has been containerized in accordaiticea contract for its removal shall
not allow that refuse, waste or garbage to remagollected for longer than 7 days or
sooner if that refuse, waste or garbage create$famsive condition.

(g) Animal Excreta




1. Allowing Discharge Regulated. It is unlawful for any owner, keeper or walker
of any dog, cat or similar domestic animal to hdigeharged such animal's feces
upon any property within the Village other than greperty of the owner of such
animal if such owner, keeper or walker does not @diately thereafter remove
and clean up the feces from the property.

2. Carrying Feces Scoop Required. No person shall walk a dog beyond the
limits of his own property without carrying or hagiin his possession a scoop,
bag or other items designed to pick up and remogefeces.

3. Disposal. Itis unlawful for any person to dispose of dogee on property
other than one’s own without the express consetiteoproperty owner.

4. Exception. This subsection shall not apply to persons hagorgrol of
specially trained guide dogs.

(8) LAWN AND YARD MAINTENANCE.

(a) General Lawn RequiremenExcept as provided in paragraph (b) below, the
owner or occupant of any premises in the Villagalshstall and maintain landscaping,
plantings and other decorative surface treatmamthiding turf grass, so as to present an
attractive appearance in all court and yard amreascordance with generally accepted
landscaping practices in the Village. Lawns shalmaintained to a height not to exceed
eight (8) inches. Plantings shall be maintainedssoot to present hazards to adjoining
properties or to persons or vehicles traveling wilip ways and shall be maintained so
as to enhance the appearance and value of therfyropewhich located and thereby the
appearance and value of the neighborhood and freg¥/i

(b) Natural Lawn Exception; Reqistration and &y owner or occupant of a
lot or parcel subject to paragraph (a) above asdidg a natural lawn may register with
the Building Inspector for a natural lawn wheresges and forbes exceed 12 inches in
height, provided that such plantings meet the requents of this subsection. The
Building Inspector shall provide registrants withapy of this subsection. Registrants
must submit a lot survey showing the area to beteth a list of plants, seeds or forbes to
be planted, and whether the property will be catid prior to planting or have plugs
inserted in the area. The registration shall bempanied by a fee of $15.00.

(c) Maintenance of Setbacks and Drainage SwAld®-foot setback on any
street frontage and a 5-foot side and rear setbibah natural lawns shall be maintained.
In addition, all drainage swales shall be freelahpngs and maintained in accordance
with paragraph (a) above. Adjacent neighbors mageatp waive setbacks for
encroachment on setbacks outside drainage swaldswsivers shall be in writing and
filed with the Building Inspector. The setback askall have a height of no more than 12
inches, excluding trees and shrubs.

(d) Noxious Weeds and Plants Prohibit€de owners and occupants of all
natural lawns shall destroy all noxious weeds.
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(e) Review and Approval of Land Management Pldine Building Inspector
shall review the list of all registered propertrgghin 30 days of the submittal and notify
in writing the owner or occupant of any noncomptiaf this subsection. The person
receiving such notice of noncompliance shall conwghp the requirements of this
subsection within 10 days of such notification.

(N Enforcementin the event any previously approved natural |éavs to
comply with the requirements of this subsectiorhspremises shall be deemed a
nuisance under this chapter and the Building Ingwenay order the nuisance abated
pursuant to subsection (10) below.

(g) Appeal Any person aggrieved by the written determinatbthe Building
Inspector to revoke such registration or to abataisance thereto may file a written
appeal within 7 days of receiving such written deieation with the Safety Committee
of the Village Board. The appeal shall state tlasoas for reviewing the determination
of the Building Inspector. After giving notice gi€Committee shall hold a hearing and
decide the matter within a reasonable time. The i@ibtee may reverse, affirm or
modify the determination of the Building Inspecéod issue an order accordingly.

(99 WEED CONTROL

€)) Noxious Weeds and Rank Growth Prohibitetlo owner or occupant of
any lot or parcel shall allow such property to eecovergrown with any weeds or grass
SO as to constitute a public nuisance. Every owneccupant shall destroy all noxious
weeds on all lands within the Village of Oostburgieth he shall own, occupy or control,
including any terraces and/or ditches abutting peagerty.

(b) Enforcement. If a property owner fails to control the gromdf such
weeds or rank growth of vegetation on his propéltg,Village shall serve upon him
notice as to this fact. If such owner fails to a&dhlis nuisance within three (3) days after
service of the notice, the Village shall take actio abate such public nuisance pursuant
to subsection (11) below.

(10) MOTOR VEHICLES

€)) It shall be unlawful for any person to offemator vehicle or motor
vehicle parts for sale on any property, except wlieensed, unless offered for sale
within the following conditions:

(1) No more than one vehicle at any one timenar vehicles in any
one calendar year period shall be offered for s@ilee maximum amount of time a
vehicle may be offered for sale shall be thirty)(8ays.

(i)  Any such vehicle offered for sale shall bered by a resident of
the property on which such vehicle is located.

(i) No venhicle shall be offered for sale thateeds 10,000 pounds
GVW.
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(iv)  No farm or construction vehicle shall beesd for sale.

(v) Any vehicle offered for sale must be parkedacdriveway,
designated parking area, or immediately adjaceatdoveway.

(b) On property residentially zoned, or propertgupied by a single family
residence or duplex, or within 100 feet of the @rdylines, it shall be considered a
public nuisance to allow the parking or storing of:

(1) More than four (4) motor vehicles, but notluiding any
recreational vehicles, unmounted camper or toags, motor homes, trailers and boats
over 14 feet in length; provided, however, thahd number of licensed drivers who
reside at said residence and whose driver's licaddeess is that of the residence, is
greater than four, then the number of licensedclediregistered at said residence may
be one more than that of the number of licensededsiwhose driver's license address is
that of the residence.

(i)  Atotal of not more than three (3) combinaamber of recreational
vehicles, motor homes, trailers, unmounted campeaopy shells, boats over 14 feet in
length, provided the vehicle, recreational vehitiailer, boat, camper , or motor home
must be currently licensed and in operable condlitio

(i) Any vehicle totaling more than 35 feet ienigth.

(c) All motor vehicles shall be kept on a desigdatriveway or designated
parking area as defined in this ordinance. A totadot more than two recreational
vehicles, unmounted camper or truck caps, motordsomnailers and boats over 14 feet
in length may be parked, stored, or located anyavbtse on the property within the side
or rear yards and within 20 feet of the residerncgetached garage, subject to
requirements of the zoning, building and fire cod@shis section does not apply to the
following:

(1) Any vehicle parked within 20 feet of a drivaywor designated
parking area when winter parking restrictions areffect.

(i)  Any vehicle, including recreational vehicleaotor vehicles,
trailers, camper shells, or boats when they aré d&eelpcated in any lawfully permitted
and constructed building;

(i)  Any property or situation where a developmeegulation applies.
For example, the limitation on number of vehicleand not apply at an apartment
constructed pursuant to an approved building prehpermit with approved parking
plans. For further example, parking would not bewaed in an approved landscaped
area.

(iv)  Parking of motorcycles is exempt from thecgon.
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(d) Notice to Ownerlf the Building Inspector determines that a viaa of
Section (10) exists, he shall provide notice togleson causing, permitting or
maintaining such a violation or the owner or ocaupH the premises where such
violation exists. The notice shall direct the persausing, permitting or maintaining
such violation or the owner or occupant to abateenrove such violation within three (3)
days. If such owner fails to abate this nuisaniteiwthree (3) days after service of the
notice, the Village shall take action to abate soablic nuisance pursuant to subsection
(11) below.

(11) ENFORCEMENT OF PROPERTY MAINTENANCE CODE.

(a) _Inspection of Premise&’henever a complaint is made to the Building
Inspector, Village Board or Village Clerk that ahation of the Property Maintenance
Code exists, the Building Inspector or Chairpersbthe Safety Committee shall
promptly inspect the premises complained of andntep the Village Board.

(b) _Notice to Ownellf the Village Board determines that a violatexists, it
shall provide written notice identifying the vidlats to the person causing, permitting or
maintaining such a violation or the owner, operaboioccupant of the premises where
such violation exists. The notice shall direct pleeson causing, permitting or
maintaining such violation or the owner, operatorpccupant to abate or remove such
violation within thirty (30) days, except for Semts (9) and (10), which provide for a
three (3) day abatement period. The notice sthedl state that unless such violation is
so abated, the Village shall seek abatement addhee and will charge the cost thereof to
the owner, occupant or person causing, permittmmaintaining the violation. The
Village may take enforcement measures or seek pesmalgainst the owner, occupant or
operator, without providing additional notice, fory reoccurrence of the same violation
within twelve (12) months from the date the Villaggeve notice.

(c) _Separate OffenseAfter the expiration of the abatement period in
subsection (b), above, each day a violation of¢bde continues to exist shall be
considered a separate offense.

(d) _Abatement by Court Ordéfthe violation is not abated within the time
provided or if the owner, occupant or person capgme violation cannot be found, the
Village shall seek the abatement or removal of suckation pursuant to a court order.

(e) _Cost of Abatementln addition to any other penalty imposed by thi
section, the cost of abating a violation by thdagé, including reasonable attorneys fees,
shall be collected as a special charge from theesovatcupant or person causing,
permitting or maintaining the violation. If sucharges are not paid by November 15 of
the year in which they are billed, such chargegetiver with an additional administrative
fee for collection equal to 10% of the total of suharges, shall be extended on the next
succeeding tax roll as a tax charged against theepty affected and collected in the
same manner as are other taxes, pursuant to 866.X062. Stats.




(f) Other Methods Not Excludedn the event it is determined that a violatidn o
this code is a public nuisance, nothing hereinlsletonstrued as prohibiting the
abatement as a public nuisance under the Villagke©o laws of the State of Wisconsin.

(12) PENALTIES. Any person who violates any pstoan of this code, after
having received notice as provided in Section (83l be subject to a forfeiture of not
less than $50.00, nor more than $500 for each séfeiogether with the costs of
prosecution.

Section 2. Severability. If any provision of this ordinance or its applion to
any person or circumstance is held invalid, thexlioNty does not affect other provisions
or applications of this ordinance that can be gieteact without the invalid provision or
application, and to that end, the provisions of tindinance are severable.

Section 3. Effective Date. This Ordinance shall take effect upon enactmedt a
publication.

Enacted this 14th day of May, 2012.
VILLAGE OF OOSTBURG

By:

Allen Wrubbel, President

By:

Jill E. Ludens, Clerk

CERTIFICATE OF ADOPTION

This is to certify that the foregoing Ordinancesveuly enacted by the Village
Board of the Village of Oostburg on the 14th dayaty, 2012.

Jill E. Ludens, Clerk/Treasurer
Village of Oostburg
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